CHAPTER 3.
METHODS OF JUDICIAL CONTROL.
hitherto we have considered the principles which regulate the Methods of
review of administrative powers by the courts. There must now be Control,
examined the different procedures by which the jurisdiction of the
courts can be invoked. A review may take place incidentally ia
the course of a prosecution for an offence under a statutory regula-
tion. It is a defence to a prosecution for an offence created by a
regulation that the regulation is ultra vires and so invalid. Again, a
civil action may be based on a claim for damages for an act which,
unless justified by statutory authority, would be a wrongful act.
Apart from review in the course of ordinary litigation, there are
several means of directly invoking the jurisdiction of the courts to
check excess or abuse of powers.
At common law the principal machinery of review was provided Orders of
by the prerogative writs—mandamus, certiorari and prohibition. ^S^l?8*
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These prerogative writs have now been replaced by judicial orders and Pro-
obtained by a more simple procedure of application to the Queen's hibition.
Bench Division of the High Court.1
Mandamus is a peremptory order, issuing out of the Queen's Mandamus.
Bench Division of the High Court, commanding a body, or person, to
do that which it is its, or his, duty to do. The issue of the order can-
not be required as of right; it is entirely a matter for the discretion of
the court, which "will render it as far as it can the supplementary
means of substantial justice in every case where there is no other
specific legal remedy for a legal right; and will provide as effectually
as it can that others exercise their duty wherever the subject-matter is
properly within its control"—per Lord Ellenborough, C.J., in The
King v. Archbishop of Canterbury (1812), 15 East 117,136. The order
does not lie against the Crown. If a government department is acting
as agent of the Crown and is responsible only to the Crown, having
no duty to the subject in the matter, it is not amenable to the orders
of the court in the exercise of its prerogative jurisdiction in granting
or refusing mandamus: The Queen v. Lords of the Treasury (1872),
L.R. 7 Q.B. 387.2 But mandamus will He to enforce the performance
of a public duty which has been imposed by statute on a department
1 Administration of Justice (Miscellaneous Provisions) Acts, 1933, s. 5 and
1938, s. 7.
1 Cf. for a failure to enforce by action a duty owed to the Crown: Gidley v.
Lord Polmerston (1822), 3 Brod. & B. 275.

